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Greetings for the day. We continue to express tgadsi for all the
encouragement, appreciation and support we haegveztfrom the supporters
and readers ?PROFESSIONAL TIMES E-MAIL .

Our motto is tomotivate, support, activate and uniteall professionals in
general & young members in particular. Professidinales is not just a weekly
mail service anymore, it's a platform which brirtggether professionals from
different backgrounds, regions and profiles and ggmips together, also it
belongs to us as much as it belongs to you and qitedessional colleagues
CA M.K.Agarwal* and its members, so friends please come up with goniributions in terms of

9810018056 articles and other suggestions.
mkcacs@gmail.com

We hope that you like reading this issue, in case lyave any queries relating to the articles fiess to
get in touch with us.

We are very much thankful to our advisory board smdll those who are supporting us in any way in
general and young professional times team in pdatidor their sincere, selfless and dedicatedreffo
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The Division Bench of the Delhi High Court has held that when on a note written recommending
filing of appeal by the Department, one Commissioner has signed in the date of 07.01.2008 and
another has signed in the date of 08.01.2008, there is no meeting of mind within the meaning of
committee and, therefore, there is no proper authorization and the appeal of the Govt. is liable
to be dismissed on this technical ground. CCE Vs. Kundaliya Industries 2012 (279) ELT 351
(Delhi High Court.

When the Department dispatch any judgment/order to the assessee by Speed Post A.D., the
same is not sufficient compliance with the provisions of Section 37C (1) (a) of the Central Excise
Act. The Order is required to be served only by Registered Post A.D. Amidev Agro Care Pvit.
Ltd. Vs. Union of India 2012 (279) ELT 353 Mumbai.

“Ash and Press Mud” are wastage and are disposed off by distribution to the farmers for
ensuring compliance of pollution control laws and, therefore, Cenvat credit is not required to be
reversed on various inputs which have gone into the process of manufacture of Sugar as Ash
and Press Mud is a total waste for manufacture no inputs were used. CCE Vs. Shri Khedut
Sahakari Khad Udyog Mandal Ltd. 2012 (279) ELT 402 Tri.

When the capital gods (on which cenvat credit was availed by the party) has been subsequently
sold after use for about a year, duty on the value at which machine has been sold is required to
be paid by the party and the party is not required to reverse the cenvat credit availed at the time
of installation of plant and machinery. Majestic Auto Ltd. Vs. Commissioner of Central Excise
2012 (279) ELT 421 Tri.

When the Insurance premium has been paid by the Labour Contractor in respect of labour/work
force deputed in the factory for manufacture of dutiable finished goods, the cenvat credit is
allowable to the Company despite the fact that insurance premium has been paid by the labour
contractor. There is no dispute that the work-force has been used for manufacture of dutiable
finished goods. CCE Vs. India Cements Ltd.

When the assessment were provisional and the same has been finalized, refund will not be
barred by time in case the refund has arisen due to finalization of provisional assessment. At the
same time, the principle of unjust enrichment will also not be applicable and if the refund has not
been paid after the expiry of three months from the date of filing of refund application, the
Department is liable to pay interest over such refund. CCE Vs. Ampro Industries Pvt. Ltd. 2012
(278) ELT 306 (A.P)




CA Shashi Jain
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As per Sec 195 of the Income Tax Act, 1961 anygergsponsible for paying to a non-resident, ng
being a company, or to a foreign company, any @stelor any other sum chargeable under th
provisions of this Act (not being income chargeabider the head "Salaries") shall, at the timeredit

of such income to the account of the payee oratithe of payment thereof in cash or by the isfue o
cheque or draft or by any other mode, whichevezadier, deduct income-tax thereon at the rates
force.

Also Sec 9 says that all income accruing or ariswigether directly or indirectly through or fromyan
business connection in India, or through or fromg property in India, or through or from any asset d
source of income in India, or through the transfer capital asset situated in India incomes dball
deemed to accrue or arise in India

Explanation to Sec 9 says that in the case ofsbss of which all the operations are not carogin
India, the income of the business deemed undechhise to accrue or arise in India shall be onbhs
part of the income as is reasonably attributabkaécoperations carried out in India.

Now if an Indian assessee appoints any agent aneagh country for the purpose of rendering sewvicq
in that foreign country and pays him commissiorerage for such services and that agent has

business operations /permanent establishment im, Itlten no tax at source is required to be deduct
on such payment of commission. That agent is nmateeng or performing any activity in India. Evdn i

the appointed agent is an exclusive agent, themtalsis not required to be deducted at sourchef t
agent has no business operations in India.

Circular No. 23 dated 23.07.1969 & Circular no.t#fed 07.02.2000 issued by the Central Board
Direct Taxes can be relied upon to support the alvoew. The relevant portions of the said circukmes
quoted below:-

Circular No. 23 dated 23.07.1969

“Foreign agent of Indian exporters - A foreign agehindian exporter operates in his own countrg an
no part of his income arises in India. His comnassis usually remitted directly to him and is,
therefore, not received by him or on his behalfnidia. Such an agent is not liable to income-tax i
India on the commissioh

Circular no.786 dated 07.02.2000

“As clarified in Circular No.23 dated 23.07.1969 evh the non-resident agent operates outside t
country, no part of his income arises in India.tker, since the payment is usually remitted diyectl
abroad it cannot be held to have been received by behalf of the agent in India. Such paymentewe
therefore held to be not taxable in India. Thevah sections, namely section 5(2) and section thef
Income-tax Act, 1961 not having undergone any changhis regard, the clarification in Circular No.
23 still prevails. No tax is therefore deductibtedar section 195.”
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Further reliance can be placed on the JudgmerteoHion’ble Supreme Court in the caseCol vs
Toshoku Ltd as reported in [1980] 125 ITR 525Here the question of law that arose before the Apé

Court was whether the assessee was required tetdeduon the commission paid to foreign agentp

appointed abroad for assistance in procuring ordens their countries.

The Supreme Court ruling in favour of the assessdé that the non-residents did not carry on any
business operation in the taxable territories: tlefed as selling agents outside India. The receipt
India of the sale proceeds of tobacco remittedaused to be remitted by the purchasers from abrog
did not amount to an operation carried out by tlenmesidents in India as contemplated by cl. (a) g
the Explanation to s. 9(1)(i) of

the L.T. Act, 1961. The commission amounts whicte vearned by the non-residents for service
rendered outside India could not be deemed to benre which had either accrued or arisen in India.

As per this judgment if no operations of businegscarried out in the taxable territories, it fol® that
the income accruing or arising abroad through omfrany business connection in India cannot [
deemed to accrue or arise in India.

Reference can also be made to the Judgment of ahéld ITAT, Hyderabad in the case DICIT v.
Divi's Laboratories Ltd, [2011] 10 ITR (Trib) 05. Here the moot question that arose in the appesl W

whether the payment of commission made to the easrsagents without deduction of tax attrac{p

disallowance under section 40(a)(ia) of the Acnhot. The Hon'ble ITAT rejecting the appeal of the
Department heldhat an overseas agent of Indian exporter operatdss own country and no part of
his income arises in India and his commission isallg remitted directly to him by way of telegraphi
transfer or cheque/demand draft posted in India Hretefore such an overseas agent was not liable

income-tax in India on these commission paymeetdidd 195 of the Act had to be read along with th|p

charging sections 4, 5 and 9 of the Act. One shaotdead section 195 to mean that the moment thg
was a remittance the obligation to deduct tax atrse automatically arises. Therefore no tax wa
deductible under section 195 of the Act on comommspayments and consequently the expenditure
export commission payable to non-resident for sewsvirendered outside India was allowable
expenditure and was outside the ambit of secti¢a)d@) of the Act.

In order to support the above view we can alsa téie following case laws:-

1. 343 ITR 366, Del - CIT v. Eon Technology Pvt Ltd

2. 10 ITR (Trib) 147, ITAT Jaipur - ACIT v. Modern laoktor Ltd.

3. 8ITR (Trib) 334, ITAT Mumbai - ADIT (IT) v. Wizcrlt International Entertainment P. Ltd
4. 305 ITR (AT) 422, ITAT Gauhati - JCIT v. George Mémson (Assam) Ltd.

Therefore based on the above facts, circulars adtial pronouncements we can conclude that if
person pays commission/brokerage to a foreign ag@mdinted abroad for rendering services, then 1
income accrues or arises to the agent in Indiatlagkfore no tax is required to be deducted u/sdf95
the Act.

-4

174




6 I CA RahulBansal Pankaj Sharma

Eligibility:

1. Traders who are individuals, firms, companiespperative societies, dealing in those goods, fwhig
are not prohibited by RBI/Govt.

2.Small business concerns/agencies providing ses\gach as Xeroxing, Dry Cleaning, licensee to deg
in petroleum products / LPG, drug licensee for #pplicable business, petrol pump dealers, au
services centers ISD / STD / PCO booths and others.

Purpose:

-To meet day-to-day working capital requirement

i.  Acquiring premises/land & constructions on ownegosbasis required for running the busines

/financing of charges pertaining to conversion frieamse hold to free hold of business premises

ii.  For repair, furnishing, renovating existing busmgsemises and/or purchase of furniture §
fixtures.

iii.  For purchase of brand new equipments, business, tomnputers, UPS, software etc.

Permissible: Bank Finance

For Term Loan:
a) 75% of cost of assets acquired in case of Term Loan
b) 75% of cost of premises to be acquired for kessrpurpose.

Security

1. Collateral security exempted upto Rs. 2lac only
2. Hyp. of assets purchased out of loan amount.
3. 3rd party guarantee of adequate net worth aabkgpto the bank.

Upto a limit of Rs.2 lac, no financial statements gequired except statements of sales, purchgsess
profits, overheads and net profit duly signed key/brrower.

hl




Term loan/cash credit above Rs 2 lac and upto Rsl&c

1. In case of Cash credit limits Hyp of stocks (ststktement to be obtained on yearly interval an
insurance is to be done invariably).

2. In case of Term Loan Hyp. of assets purchasedfdotin amount.

3. Collateral security in shape of NSCs, LIC (SV) oy ather tangible security with realizable
value, at least equivalent to 25% of the total expe along with one third party guarantee d
adequate net worth acceptable to the Bank.

OR

Mortgage of immovable property having realizabléueaat least equivalent to 75% of the total
exposure along with one third party guarantee d@abépto the bank.

For limit of Cash Credit/ Term Loan above Rs.5 lac

Collateral security in shape of NSCs, LIC (SV) ayather tangible security with realizable value 3

least equivalent to 50% of total exposure alondhwihe personal guarantee of adequate net wolf

acceptable to the Bank
OR
Equitable mortgage of immovable property havinglizable value at least equivalent to 100% of th
total exposure. Third party guarantee may be waiviedollateral security standing in the name o
borrower/promoter is having realizable value eqentto 100% of the total exposure. However
guarantee of owner of property shall be obtainedrnably, in case of collateral security standinghe
name of third party.

In case of purchase of Shop / Office premises sltmortgage is mandatory No additional collateral
security is required, if the total loan limit is equal to or less than the value of purchase of shop
/office premises.

Note:

In case of exclusive Term Loan, or purchase of egi commercial building, the collateral
security mentioned above may not be insisted upon.
In case of commercial premises, the loan shalbeatonsidered only for purchase of land.

Margin
a) 25% on stocks (working capital).

b) 25% on purchase of shops / Office premises.

Sock Statements

The criterion for obtaining submission of stockietaents is yearly, wherever the stocks are availabl

Repayment- Term Loan - 3 - 7 years

Working Capital Limit up to Rs.5.00 lac shall benstioned for three years and reviewed every yeq|.

Limit above Rs.5.00 lac shall be renewed every.year

14




Legal Couture:

Dies non Day on which work is not
performed

Lis A suit cause of action

In specie In kind

Res ipsa loquitur The things speak for itself

Riens passe per le fait Nothing passed by the deed

Comniled hv C.Prakash Tiwar m

Do You Know?

a. You have to pay a compensation if your uninsuegtdcle
causes a fatal accident even if someone else wasgir
it.

b. You can make a claim after the diagnosis of iical
illness only after 90 days of the policy’s initiai date.

c. You can create, edit documents through the &obDgive
App on your computer, even when offline.

d. A change in the face value of the company imp#ue
returns of the investor.

e. New IRDA Rules say that your health insurandé also
cover non-allopathic treatment.

Answers: a) Yes; b) Yes; c) No; d) No; e)Yes

Service Tax Update

RBI Update

RBI/2011-12/599

RPCD. No. RRB.RCB.BC.
83/03.07.033/2011-12

Date-13-06-2012

Instructions have been given to State
Central Co-operative Banks / Regional Ru
Banks on dealing with unclaimed|
deposits/inoperative accounts. They have b
advised to find the whereabouts of t
customers and their legal heirs. Th
instructions, inter alia, include i) annual revi
of accounts in which there are no operation|
i) operations in such accounts to be allo
after due diligence, and iii)) no charge to
levied for activation of inoperative accoun
etc. Despite the above instructions, have R|
been pro-active in tracing customers link
with unclaimed deposits/inoperative accou
The first periodic review of unclaime
deposits/inoperative accounts should be puin
to their respective bank Boards by Septem

30, 2012.
Compiled By CA Shiv K Guptamritsar) ﬁ

From July 1, service tax will be levied on the demu rrage

amount ordered by a court.

Demurrage charges are usually related to transportation or
shipment business and refer to penalty paid for exceeding the free
time allowed for loading, unloading, shipment or delivery. But no
tax will be levied on compensation paid, claims or alimony out of a
divorce suit, he said. “Usually compensation or cost that the court
awards is not taxable, but henceforth any such cost ordered by the
court after a dispute settlement that would be paid in the form of a
demurrage charge — whether it’s in transportation or a contractor’s
failure to complete a building causing loss to the client would
attract 12% service tax,”

Contributed by CA Dinesh Mittabalandhar) *
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Be cautious for TDS provision as it may attract hug penalty with effect from 01.07.2012:
Following provision are inserted in Finance Act 202 relating to TDS:
Insertion of new section 271H.

After section 271G of the Income-tax Act, the fallog section shall be inserted with effect from tss
day of July, 2012, namely.—

“271H. Penalty for failure to furnish statements, etc.—
(1) Without prejudice to the provisions of the Aaperson shall be liable to pay penalty, if, he-

(a) fails to deliver or cause to be deliveredsgatement within the time prescribed insub-section (3) of
section 200or the proviso to sub-section (3) of section 206/C;

(b) furnishes incorrect information in the statementwhich is required to be delivered or cause to
deliveredunder sub-section (3) afection 200or the proviso to sub-section (3) of section 206C.

(2) Thepenalty referred to in sub-section (1) shall ba sum which shalhot be less than ten thousand
rupees but which may extend to one lakh rupees

(3) Notwithstanding anything contained in the faiag provisions of this sectiomo penalty shall be
levied for the failure referred to in clausea) of sub-section (1)f the person proves that after paying
tax deducted or collected along with the feeand interest, if any, to the credit of the Central
Government, he had deliveredor cause to be delivered tetatementreferred to in sub-section (3) G
section 200 or the proviso to sub-section (3) atiea 206Chefore the expiry of a period of one year
from the time prescribedfor delivering or causing to be delivered suchestednt.

(4) Theprovisions of this sectiorshall apply to a statementreferred to in sub-section (3) of section 2
or the proviso to sub-section (3) of section 2@@dGch is to be deliveredor caused to be deliveréar tax
deducted at sourceor tax collected at source, as the case magrber after the 1st day of July, 2012.”

Amendment of section 272A.

In section 272A of the Income-tax Act, in sub-saat{2), after the proviso, the following provisaa#itbe
inserted with effect from the 1st day of July, 204@mely:—

“Provided further thatno penalty shall be levied under this sectiéor the failure referred to in clause
(K), if such failure relates to statement referredto in sub-section (3)f section 200r the proviso to sub-
section (3) of section 206@hich is to be deliveredor caused to be delivered for tax deducted at gonirg
tax collected at source, as the case mapmhey after the 1st day of July, 2012

*Remarks: Rs.200 per day penalty shall be levied 8§/234E (Which is called as Fees)

Compiled By CA Ghanisht Garg

bd

—




! ! n
#
$% &
' #
The stock exchanges may consider shifting the

trading in these securities to normal Rolling
Settlement subject to the following:

a) At least 50% of other than promoter holdings|as
per clause 35 of Listing Agreement are [in

dematerialized mode before shifting the tradingin
the securities of the company from TFTS to normal
Rolling Settlement. For this purpose, the listed

companies shall obtain a certificate from Jfs

Registrar and Transfer Agent (RTA) and submit the
same to the stock exchange/s. However, if|an
issuer-company does not have a separate RTA, |it
may obtain a certificate in this regard from ja

practicing company Secretary/Chartergd

Accountant and submit the same to the stock
exchangel/s.

b) There are no other grounds/reasons |for
continuation of the trading in TFTS.

Compiled by CA Neeraj Bhanda®

D-VAT

The proposal to impose 5% value added tax|jon
CNG has been dropped by chief minister. She also
withdrew the proposal to levy 5% VAT on textiles

costing above Rs 300 per metre, garment $€lSreason from the day of commencement of CA
priced above Rs 600 and sarees costing above Rs

1,000 to "protect"” the textile industry in the city

o

AD
Compiled By CA O P Goy

MCA

1. The Ministry is in process of integration
LLP system into MCA-21 in the month ainé
2012 by allowing filing & approval of LLP forms at
MCA-21 website (www.mca.gov.in) for better e-
governance facility for stakeholders, by makingassary
changes in e-forms. On post integration, old e-fowh
the existing LLP system lying in “Pending User
Clarification” (PUCL) status cannot be re-opened.

2. LLPs and designated partners are also advised tq
reopen/ resubmit the LLP form, if any lying in “Riéng
User Clarification” (PUCL) / Under Resubmission
(RESUB) mode by 21-05-2012 after complying with the
requirements failing which the pending forms wik b
liable for rejection or will be marked as invaliddaLLP
shall be required to file of fresh e-forms with de&
additional fees.

‘.1: -s-l'
Compiled By CAB L Bajaj‘ﬁ

ICAI
Status of Intervening Holidays during CA
Examination
The Council further decided that if an articledistsst

appears for one group, all intervening break foy an

reason, from the day of commencement of CA
examination till the day of last examination of the
concerned group and similarly, if an articled dsasits

appears for both groups then all intervening brealany

Examination and completion oboth groups of the
examination be treated as part of the training el
articled assistants be deentedoe on duty accordingly.

Compiled By CA Ravinder Go
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Petrol car owners may soon heave a sigh of redief a

|
oil marketing firms are expected to cut petrol psiclx

and the methods of applying those principles adbpte |
an enterprise in the preparation and presentatibn
financial statements

by up to Rs 2 per litre on Friday due to falling

|
international crude prices. Crude prices, which fel

|
in the last one year, have provided enough Iegr(}omI 1. Prudence

for the oil firms to reduce petrol prices. 2. Substance over from

Compiled by CAVijay Jindaﬂ

———————————————————————————————————— ' Compiled By CA Mahesh Kumar Agar
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: ! 3. Materiality
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:

Particula | Central | BOI | ICICI CORP | AXIS | Syndicate | Allahabad | Muthooth | Dena | Union | HDFC i
r Bank Bank Fin Bank |
Cheapst 135 14-18 | 14.60- | 15- |15-25
Personl 0- 15.60 |24 :
Loan 155 i
o a

Cheapst | 10.50 10.5| 10.50 | 10.50 | 10.50| 10.50 10.50| 10.50 | 10.50 :
Home 0 i
Loan :
Cheapst | 12.50- 11.60- 11.75 11.25- 12-24 i
Gold 13.50 12.60 14.00 !
Loan i
I

I

i

i

I

I

I

I

i

i
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Event Act Applicable Form Obligation

Date

21/06/2012 | D-VAT DVAT-20 & Central Deposit of VAT & CST Tax for May

21/06/2012 | WB VAT WB VAT Challan Deposit of VAT & CST for May

21/06/2012 | ESI ESI Challan Payment of ESI of May

21/06/2012 | M-VAT From 231 to 235 and CST+ Submission of MVAT returns for May. (10 days extrader
1 returns)

21/06/2012 | M-VAT MVAT Challan Payment of VAT & WCT TDS under MVAT for May

22/06/2012 | D-VAT DVAT 43 Issue of DVAT Certificate for deduction madeMay

Compiled By CA Manindra Tiwal

Common Interview Questions:

1. What are your strengths?

Describe your strengths that matches the job profile being offered to you. Emphasize up on your
practical strengths, experience and reliability in the tasks undertaken. Narrate a few incidents
where you have demonstrated these qualities. Inform the panel that you have completed the tasks
efficiently.

2. What are your weaknesses/ what is your greatest weakness?

Try to turn negatives into positives i.e., present a strength of yours disguised as a weakness. The
interviewer is not interested to know your personal deficiencies; instead concentrate on
professional traits that you are developing.

3. Why should we hire you?

Mention your skills and experience and elaborate that you are the best suitable candidate for the
profile they are offering .Tell them how beneficial you are for the overall development of their
company. Elaborate on your past experiences where you have proved yourself as an asset to the
company.

4. Why do you want to work here?

Specify what excites you about the organization you want to join. Tell them why you wish to work in
that sector and what appeals to you about the organization you want to join: brand,
professionalism, reputation etc.

)

Compiled By CA Minal Agarwal Jain 0
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Manoj Chabara CA Paras Kapoor




CA M K Agarwal

Walk 30 minutes every day and drink
plenty of water.

Spend time with people over the age
of 70 and under the age of 6.

Eat more food that grow or trees,
plants and eat less food. That is
processed and preserved.

Don't have negative thoughts or
things you cannot control. Instead
invest your energy in the positive
present moment.

Eat breakfast like a king, lunch
like a prince and dinner like a beggar.

Life is too short to waste time hating anyone. Don't hate others.

Don't take yourself so seriously. No one else does.

You don’t have to win every argument. Agree to disagree.

Make peace with your past so it won't spoil the present. Forgive everyone for everything.

Don’'t compare your life with others. You have no idea what their journey is all about. Don’'t compare
your partner with others.

No one is an in-charge of your happiness except you.

Enjoy life each moment, try new things, don’t make your life busy saving money for tomorrow when
you are not certain about tomorrow, if you'll be alive or not.

However good or bad a situation is, it will change. Remember That god heal everything.
Envy is a waste of time. You already have all you need.

No matter how you feel, get up, dress up and show up.

Dream more while you are awake.

When you awake alive in the morning, thanks Gods for it.

You can’'t make someone love you, all you can do is be someone who Can be loved, the rest is up
to the person to realize your worth.




Welcome to New Contributors & Subscribers

CA Ashish Bhala CA Ashish Jain

CAN der Singh
arender sing CA Pushpender Singh

CA Vishan Khandelwal CA Vinod Grover

CA Alok Kumar
Jha

CA Rajesh kumar

CA Varun Soni

CA Manoj Garg

CA Shailesh Goyal

CA Vivek Gupta

CA Manoj Kumar

CA Thakur Shangram
Singh

CA Vikash Jha

CA Niti Rajan

CA Tarun Magoo

CA Ranjeet Kumar
Mittal




If you are interested in regular receipt of this e-mail,kindly fill in this form and e-mail the same at

mkcacs@agmail.com or subscribe@professionaltimes.org

You can also fill the form online by login on to http://professionaltimes.org/subscribe.php

subscribe for FREE

and

Photo
Name and Scanned Photo:

Date Of Birth:

Qualification (along with Membership No.

in any):

Occupation:

Address:

Mobile No.:

Email ID:

Web Site (if any):

Areas of Professional Interest/Social

Interest:

In case you want to unsubscribe,Kindly send a blank mail with subject “UNSUBSCRIBE"” at
mkcacs@gmail.com __ or unsubscribe@professionaltimes.org




